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am writing this on a Tuesday. 
Tuesdays are special, of  course.  
Its children are full of  grace, 
it is the day Americans vote, 
and Dominos Pizza do their 2-for-1 
deals.  And I spend Tuesdays at the 
Signet Library.  I fondly believed 
when I took this role on that there 
would be times on a Tuesday when 
I would be able to sit in one of  the 
big chairs and read a book, and call 
it “familiarising myself  with the 
library.”  That has certainly not yet 
been possible, but this Tuesday is 
special because I am ending the day 
with a grin on my face, as I familiarise 
myself  with the content of  the first 
edition of  the Signet Magazine.  I 
am incredibly pleased not only with 
the fact of  the transformation of  
our newsletter into this magazine, 
but with what the variety of  articles 
says about the modern WS Society.  
A lot has been contributed by young 
lawyers who are associated with 
us; we have articles from a national 
figure in journalism, an international 
literary phenomenon who is also 
one of  our Fellows, and from an 
overseas member; we can read about 
work on the historical collection, 
our developing trust administration 
service, our professional support 
services and another example of  
the success of  our partnership with 
Heritage Portfolio; not to mention an 
update on the WS Golf  Club, and the 
changes taking place there too.
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Writing exclusively for Signet Magazine, Mike Wade of 
The Times says media reporting of heated debate within 
the legal profession is no bad thing.
All
Mike Wade
is good
Of course there are 
plenty of people in 
the legal profession, 
with an eye on public 
relations, who regret 
that these rowdy 
professional spats 
take place at all.
Mike Wade writes for the Scottish and 
UK editions of  The Times.  He is based 
in Edinburgh.
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argued that the profession had to 
modernise for its larger member firms 
to remain viable; Mr Dailly, broadly, 
believed that the reforms threatened 
to break down the historic divide 
between the law and government.
Both spoke clearly and humorously, 
in a way that could catch the attention 
of  a lay person. As a result of  their 
passionately expressed opinions, 
ABS won more column inches in the 
papers and with them a greater public 
understanding of  the issues at stake
And that’s always been my experience 
of  what others might call “unseemly 
spats”. When intelligent individuals 
are forced to think about their 
opinions or defend a position, they 
tend to express themselves clearly and 
wittily.  The outsider – a journalist, an 
MSP, a member of  the public – edges 
closer to understanding the issues at 
stake, and judging for themselves the 
rights and wrongs of  a position.
This year’s Law Society AGM was 
a disappointment by comparison, 
with its cloak-and-dagger antics, and 
talk of  senior figures taking their 
own legal advice. It generated less 
controversy and interest in the wider 
media.  More bear-baiting is required 
if  the Law Society’s big constitutional 
issues are to be properly aired.  It 
makes for good copy and, oddly 
enough, it provides solicitors with a 
better press. 
Journalists hold another view. Beyond 
that “Law Society in turmoil” 
headline, and the first few paragraphs 
of  knockabout prose, a bigger story 
can unfold and a real and interesting 
issue present itself, often for the first 
time, to the wider world.
Would such dry topics as Alternative 
Business Structures or this year’s 
proposed changes to the Society’s 
constitution ever really have registered 
with the general public without the 
2010 AGM? Not if, in the first place, 
the papers had reported only the fact 
that a ballot called by the Scottish 
Law Agents Society forced the Law 
Society to think again about its 
proposals for a reform.
But with that vote came a substantial 
public row. My journalistic soul 
turned cartwheels round the room as 
Ian Smart, then President, admitted 
that the vote had delivered the Law 
Society “a kick in the appropriate part 
of  the anatomy”. When, from the 
cheap seats, Mike Dailly, principal of  
the Govan Law Centre, yelled for Mr 
Smart’s resignation, my soul turned 
round and cartwheeled back again.
This is no reflection on either Mr 
Smart or Mr Dailly. Both held their 
views firmly; Mr Smart, broadly, 
as newspaper executives increasingly 
put their faith in corporate press 
releases rather than the specialist 
correspondents they once employed.  
In an arcane world such as the law, 
that means only a noisy argument will 
attract attention.
Of  course there are plenty of  people 
in the legal profession, with an eye 
on public relations, who 
regret that these rowdy 
professional spats 
take place at all. They 
exhort Law Society 
members or senior 
colleagues to behave 
themselves, for 
risk of  bringing the 
profession into 
disrepute.
he intelligent layman treads 
carefully when a solicitor is 
rubbing his hands in glee. 
“This will be worse than 
the Old Firm” said my friend, ahead 
of  this year’s Law Society of  Scotland 
AGM. “Well worth the price of  the 
train ticket!”
For hacks who love bear-baiting 
and similar public spectacles, this 
year’s AGM turned out to be 
a damp squib. Yes, we know 
now that there was blood 
on the committee room 
carpet, after Walter Semple, 
a smiling assassin, turned on 
Jamie Miller, the Law Society’s 
outgoing president. But that was 
behind closed doors. There was 
none of  the knockabout 
public stuff  that had 
made the previous 
AGM such a hoot for 
the press gallery: the 
finger pointing, the 
shouting, the cries 
of  “liar”.
Sad to say, for 
solicitors, these 
public spats are 
too often the sole 
route into the 
mainstream media, 
But as with our lives in the office, 
there is never much time to spend 
being pleased, before we are thrown 
into the next big project, or case, 
and at the Society we are looking 
forward and planning, not just for 
the things that come along every year, 
like the dinner, but longer term, as 
we develop the themes encapsulated 
in our strategy and vision. I make no 
apology for talking about this again 
in the article I have written, along 
with our Chief  Executive.  I am not 
so naïve that I believe that just having 
such a document in the drawer is 
enough. The reason I bang on about 
the strategy and vision project is that 
I want the Society’s members to know 
the background against which we are 
working.  
And of  course, this magazine itself  
is a good example of  the constant 
development we refer to in our article. 
With a membership as diverse as 
ours, there is certainly a place for hard 
copy, but our next development will 
be an online version, to sit alongside 
it, as we work on developing our 
online presence generally.
I hope that all our members and 
friends enjoy the magazine and have 
an enjoyable summer.
Caroline Docherty 
Deputy Keeper of the Signet
The Deputy Keeper of the Signet is the most 
senior membership representative of the    
WS Society.
vision
Again, everything we do ought to 
reflect these characteristics.  The WS 
Society’s dealings, both internally 
and externally, ought always to be 
Open - transparent and inclusive.  We 
ought always to be Responsible – to 
mean what we say and deliver what 
we promise.  And we should be 
Collegiate - willing to share and work 
with others.  
Words are all well and good but there 
is much more to Project Renaissance 
– not least the Strategy and its 
progressive implementation.  The 
scope of  this article is limited but in 
future editions of  the magazine we 
will keep you informed of  progress 
and we encourage your feedback.  
Important objectives of  our Strategy 
include revitalising what it means to 
be a member of  the WS Society and 
the benefits that accrue.  We need 
to appeal to the hearts and minds 
of  a new generation of  lawyers and 
their firms.  We need also to diversify 
into new areas of  activity, such as 
trust administration where we have 
made a start with our engagement 
to administer the John Watson’s 
Trust.  The evolution of  our “library” 
services for the 21st century is 
another objective. 
It is also important that we develop 
imaginative uses of  the building in 
ways that benefit the Society, enhance 
our profile, and, from time to time, 
allow members of  the public to enjoy 
its architectural splendour which, after 
all, is part of  our national heritage.
And so on.  There will be more 
to come in future editions of  this 
magazine.
If  you have a view on the future of  the WS 
Society, email rpirrie@wssociety.co.uk 
Caroline Docherty is Deputy Keeper of  the 
Signet.  Caroline has been a WS since 1987 
and was formerly Convener of  the Library 
Committee.  
Robert Pirrie is the WS Society’s Chief  
Executive.  He has been a WS since 1985.
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he Vision and Strategy 
document was referred to 
in the papers for the WS 
Society’s AGM this year.  
It is informing everything that we do.  
This article introduces the Vision.  
In future editions of  the magazine we 
will provide updates on the Strategy 
and its implementation.  
The document is a collective effort, 
reflecting many hours of  deliberation 
by the Society’s Office Bearers, Chief  
Executive and Council members.  In 
the legal vernacular, references in 
this article to “we” and “us” should 
therefore be construed accordingly.  
The WS Society is at a crucial time 
in its history – it is not the first 
time and it will not be the last.  The 
world is always changing.  Today the 
internet and associated technology 
are transforming how we access and 
use the written word.  Social and 
demographic changes alter how we 
live, work and relate to one another.  
Economic and business trends change 
how we make our living.  And so 
on.  Any organisation that does not 
move with the times risks seeing its 
relevance diminish to vanishing point.  
If  it is not careful, it will become 
associated with everything from a 
previous era that no longer holds 
sway.    
That is why over recent years the 
WS Society has been reinventing 
itself.  In simple terms, unless the WS 
Society invests in its future, redefines 
its relevance, value and benefits, and 
It’s a
refreshes its reputation for excellence, 
it will eventually fail to attract new 
members and lose existing ones.  For 
us that is not an option. There are few 
institutions like the WS Society and, 
once lost, they are gone forever.  
But reinvention must have a context 
and a structure.  Otherwise initiatives 
will lack consistency and meaning.  
They will not be properly understood. 
They will not illuminate the bigger 
picture.  That is why it is important to 
have a Vision and Strategy to provide 
the context for action.  
It is fundamental to the success 
of  any organisation that there is 
a shared belief  and passion.  So, 
before arriving at a Vision, we asked 
ourselves, why does the WS Society 
matter?  Why do we care about it?  
Why is it a good thing?   
We answered these questions with a 
statement of  Purpose:
From there we developed a Vision 
statement to express how we see 
ourselves pursuing that Purpose and 
how we would measure success:
We do not think this is overblown 
or unrealistic.  We have an enviable 
‘brand’ which is being enhanced all 
the time.  To take just one example, 
our work on Signet Accreditation has 
attracted considerable interest and 
admiration from abroad, notably from 
the USA.  We have been admired for 
our innovation and boldness.  This 
example demonstrates our capability 
and enormous potential.      
In conjunction with the Corporate 
Vision we found it helpful to set 
down three easily remembered values 
which the Society embodies:
Everything we do has to live 
up to these words.  This applies 
right across the scope of  the WS 
Society’s activities.  So, for example, 
our training and professional 
development events ought to embody 
Excellence – be of  the highest 
quality.  They should have Integrity 
– be soundly based and offer value 
for money.  And they should have 
Permanence – be founded on career 
long development and be of  lasting 
value.  The same should apply to the 
experience of  visiting and enjoying 
our building, whether for professional 
or entertainment purposes.  The 
impression must be of  Excellence, 
Integrity and Permanence.  And so 
on.    
Finally, we identified three 
characteristics which we think are 
important in ourselves and others:
The WS Society’s Council has approved a document called 
Project Renaissance: Vision and Strategy for the 21st Century.  
Caroline Docherty, Deputy Keeper of the Signet, and Robert Pirrie, 
the Society’s Chief Executive, explain why they believe the    
document is so important.  
thing
1. To uphold, develop and 
promote a tradition of 
excellence, independence 
and integrity in law and legal 
services.
2. To maintain resources, 
services and benefits 
accessible to members, the 
wider legal profession, third 
parties and the public at 
large.
Purpose
To be a world class centre of 
excellence in law and legal 
services in which the best 
lawyers and law firms in Scotland 
and elsewhere are proud to 
participate.
Corporate Vision
Open
Responsible
Collegiate
Excellence
Integrity
Permanence
Cultural VisionBrand Vision
A world class centre of 
excellence in law and 
legal services.
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cotland has a big heart.  
From Andrew Carnegie 
to JK Rowling, the nation 
has a proud history of  
philanthropy.  On a more general 
level, recent statistics report a third 
of  Scottish households actively 
participate in charitable giving, despite 
the economic backdrop.  On top of  
such lifetime gifts, charitable legacies 
are worth £2 billion per year. 
Yet the model for charitable donation 
is changing.   Charities now share 
their playing field with social 
enterprises and profit-distributing 
businesses.  The third sector is 
providing goods and services to local 
authorities, government, businesses 
and individual consumers.  The edges 
of  the charity sector are becoming 
blurred.  Donors are becoming 
clients.  Philanthropists are becoming 
business angels.  Is it now a case of  
investment, rather than donation?  
This change in approach to charitable 
giving coincides with the rapid 
evolution of  the legal framework 
over the past 10 years.  There is a new 
suite of  charity legislation and a new 
regulator, coupled with the availability 
of  gift aid and online donation as 
the principal means of  fundraising.   
Charity trustees are recruited from 
business and the professions, and 
keep a keen eye on margins, turnover 
and costs.  Alongside this, David 
Cameron’s “Big Society” calls for 
the charity sector to step up and 
supplement the provision of  core 
services. 
It follows that with this shift in the 
general landscape, new types of  
organisations are emerging.  This 
theme came through strongly in 
aspberry and rose ripple, 
candied petals and mint, 
elderflower consommé – 
this roll call of  ingredients 
sums up for me the essence of  
summer. Throw in other seasonal 
favourites such as freshly podded 
peas (we like to serve them with deep 
pink crisp raddichio leaves tempered 
with halloumi and lemon, by the 
way) and just-cooked asparagus in 
filo and parmesan and you can see 
why our Head Chef  Brian Canale 
(recently crowned Scottish Chef  of  
the Year 2011) gets to really use his 
imagination when creating something 
special for summer celebrations.
Heritage Porfolio manage, design and 
cater for some of  the most historic 
and beautiful venues in and around 
Edinburgh, including exclusively for 
the Signet Library. The awe-inspiring 
nature of  such venues demands truly 
inspirational style and a confident, 
even daring approach when it comes 
to food.
Brian and his team love to play with 
convention by putting a modern 
twist on traditional dishes to make 
something truly outstanding.            
So you might find the cheesecake is 
a starter (smoked salmon and fennel) 
and that the little crimson summer 
pudding is, in fact, a most delicious 
beetroot-based savoury invention. 
Sometimes, the more opulent the 
building the more we like to juxtapose 
sophisticated versions of, shall we say, 
more speedy cuisine. I am thinking of  
our legendary mini cones of  fish and 
chips served recently in the Upper 
Library and one of  my personal 
favourites, Brian’s take on the humble 
kebab: our own gourmet edition 
features roasted Lanarkshire lamb 
served in dainty pitta pockets with 
a chilli and yogurt dressing, recently 
enjoyed at a masquerade ball held 
at the Signet Library. Classic home-
grown, hearty dishes are always a 
favourite with guests too.
So what is the latest in party food? 
We are definitely seeing some healthy 
elements with unusual seeds and 
pulses and ever more exotic fruit and 
flavours, from kumquats and guavas 
to wasabi and wolfberries. It is all a far 
cry from the days of  the mushroom 
vol au vent. These days, wedding guests 
and diners at corporate events seem 
more than happy to enjoy, say, sweet 
and spicy squid bon bons with a 
citrus dip.
And yet, ultimately, our philosophy 
is always to be true to the ingredients 
(and these are as seasonal, local and 
as fresh as possible): simplicity can 
sometimes be the best way to go, as 
long as the cooking and presentation 
is exemplary (and this is where Brian 
and his team come in). 
On a lighter (yet calorie laden) note, 
I leave you with this thought: is the 
doughnut the new cupcake? While we 
do not necessarily conform to every 
food fashion fad, apparently this 
humble bakery standard is predicted 
to get a gourmet makeover, just as 
the cupcake craze swept the nation.         
A step too far for the hallowed walls 
of  the Signet Library? Who can say.
discussions at the WS Society’s 
annual Charities Conference in 
March, which was well attended by 
solicitors, accountants and active 
participants in the sector. The 
most talked about vehicle is the 
social enterprise.  Social enterprises 
are non-profit businesses which 
trade for social or environmental 
purposes.  The dividend for the 
investor lies in the social impact, or 
the transformation of  the community 
where the business operates.  Profits 
are not distributed, but ploughed 
back towards the social aims of  the 
business.  Social enterprise can be 
neatly defined as “doing charity by 
doing trade”.  You may have bought 
the latest edition of  The Big Issue or 
a jar of  Duchy Originals marmalade 
– both organisations operate as social 
enterprises on a national platform.  
These businesses are also beginning 
to appear regularly in smaller 
communities, often resurrecting local 
skills, trades and transport links in 
remote areas.
In addition, profit distributing 
companies are also entering the 
market traditionally reserved 
for charities.  Many commercial 
enterprises now consider themselves 
to have social objectives, but are 
ultimately orientated towards the 
generation of  profit and increasing 
the value in the business.  These types 
of  organisation are “doing charity 
while doing trade”.
What does all of  this change mean 
as far as your individual donations 
are concerned?  In essence, the 
choice is widened, both in terms of  
the direction of  your gift and the 
way in which it is made.  It is no 
longer a case of  a straight forward 
pecuniary donation to a registered 
charity.  You can expect a social 
return to be demonstrated, as well as 
directly helping a particular group of  
beneficiaries.  In the far future this 
may even have a financial reward, in 
addition to benefiting those most in 
need.
Anna Bennett, Director of Professional 
Services at the WS Society, explains the 
influence of business concepts on the 
charity sector.   
Mark Miller of Heritage Portfolio explores new flavours in 
vogue this season and tells us why sometimes it’s good to 
challenge convention when it comes to party food.
Did you know?
WS Members
The WS Society offers a full charity 
support and administration service 
to associated charities, including 
the John Watson’s Trust which 
awards grants to individuals and 
groups to assist children and 
young people who have additional 
support needs or are socially 
deprived.  We deal with all legal 
and regulatory requirements 
such as the production of annual 
budgets and accounts, annual 
returns, minutes, investment 
reviews and regular reporting to 
charity trustees.  We bring the 
working facilities of the Signet 
Library to our service – charity 
events, training seminars and 
trustee meetings can be held in 
our historic building.
As a not-for-profit organisation, 
we have a long association with 
a number of charitable trusts and 
recognise the need to refresh and 
realign services to make best 
use of charitable resources.  We 
actively look for opportunities to 
add value and expand the charity’s 
activities.  For more information, 
please contact Anna Bennett 
on 0131 225 0659, or email 
abennett@wssociety.co.uk
WS members receive a 50% 
discount on venue hire fee when 
booking the Signet Library.             
If you would like the Scottish 
Chef of the Year and his team 
to devise a menu and cook for 
your celebration or event at this 
most elegant and atmospheric of 
venues, please contact Heritage 
Porfolio Events Designer Fiona 
Dannfald on email 
fdannfald@wssociety.co.uk
A taste of
The
enterprise
social
summer
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awyers and fiction 
have a close 
relationship. The 
law, as lawyers 
know, is full of  
stories, many of  
them considerably 
stranger than fiction, and the 
progression from lawyer to writer is 
a reasonably well-beaten track. The 
temptation, of  course, is to portray 
the dramatic side of  the law – the 
world of  the criminal courts – and to 
forget about the many other facets of  
the profession. Yet those other areas 
of  the law have their interest from 
the point of  view of  fiction, as many 
Victorian novels, concerned with 
issues of  succession and entails, will 
testify.
I have long been of  the view that the 
Edinburgh legal profession has strong 
fictional possibilities. What lawyers 
do in their day-to-day practice is of  
abiding interest to readers, even if  the 
finer points of  the law may escape the 
general reader. The law is, after all, 
about human life. It is about property 
and arguments over property. It is 
about marriage and relationships. It 
is about rights and wrongs; about 
compensation and fairness; it is 
about agreements and disagreements, 
rivalries and ambitions. How anybody 
could regard that as dull, or unworthy 
of  treatment in engaging fiction, 
defeats me.
I have very much enjoyed portraying 
the Edinburgh legal world in my 
novels. I have never written anything 
that places the law centre stage, but 
I get great pleasure out of  bringing 
it in on the sidelines. This is easily 
done, I find, by resorting to the 
simple device of  giving the characters 
a lawyer. So Isabel Dalhousie, the 
heroine of  my Sunday Philosophy 
Club series, contacts her lawyer 
from time to time to sort out some 
issue that arises in the plot. Isabel, 
who is a moral philosopher living 
in Merchiston (not all that far, as it 
happens, from where I live) is given 
to intervening – in a positive way – in 
people’s lives. Her lawyer is a Writer 
to the Signet, of  course, and a partner 
in Turcan Connell. He happens to 
be a real person, as I enjoy putting 
real people (with their consent) in the 
books. So we encounter in the pages 
of  the novels Simon Mackintosh, a 
well-known expert in charities law, 
and a person who will probably be 
known personally to most readers of  
this article, if  not to most readers of  
the books. I believe that Simon quite 
enjoys being the lawyer to a fictional 
character. I chose him for that role, 
of  course: all the real people in the 
books are there at my instance and 
are never self-nominated. Other real 
people in the books include Guy 
Peploe, the managing director of  the 
Scottish Gallery and grandson of  the 
colourist, S.J. Peploe, James Holloway, 
the Director of  the Scottish National 
Portrait Gallery, and Mary Contini, 
of  Valvona and Crolla. I have also 
given cameo roles to Jack McConnell, 
Tam Dalyell, and my neighbour, Ian 
Rankin. All of  the real people are 
positively portrayed and are quite 
unscathed by the experience – except, 
perhaps, for Ian Rankin, whom I 
arranged to have shot with a bow 
and arrow in the Meadows during 
the competition shoot of  the Royal 
Company of  Archers. I have always 
doubted the accuracy of  the Archers 
and that particular chapter proved my 
point.
One fictional lawyer I rather miss 
is the late Ramsey Dunbarton, who 
appeared in the Scotland Street series. 
He had a tendency to go on and on 
about a whole range of  subjects and 
there are long sections in one of  the 
books about his legal apprenticeship 
in an entirely fictitious WS firm. He 
eventually expired while being painted 
in the studio of  Angus Lordie, the 
Drummond Place portrait painter.
More recently, the firm of  McKay 
Norwell WS has played an important 
part in the latest volume of  Scotland 
Street. They became involved in an 
interesting conveyancing transaction, 
and a major cameo part was given 
to Lesley Kerr, who is a member of  
their conveyancing team. I managed 
to get Lesley to explain negotiorum gestio 
in one of  the chapters – the first time, 
I believe, that this rather obscure 
corner of  Scots law has been given so 
public an airing. 
I hope that Edinburgh lawyers are 
happy with their portrayal in my 
books. These books are translated 
into numerous foreign languages and 
I get great pleasure from the thought 
that people in so many different parts 
of  the globe are reading about the 
Edinburgh legal profession. Why not? 
We read a lot about American lawyers,
Sometimes you simply cannot make it up.  Celebrated author 
Alexander McCall Smith writes exclusively for Signet Magazine 
about his fondness for incorporating real, as well as fictional, 
lawyers into his work.  
Alexander McCall Smith / Fellow
Caroline Docherty 
Deputy Keeper of the Signet
and realityFiction
Continued on next page.
We should be thankful 
for great writers like 
Alexander McCall Smith 
who transport us to 
wonderfully rich other 
worlds and take our 
minds off our everyday 
problems.
and 57(2) of  the Scotland Act, one 
wonders how a fundamental human 
right could have been ignored by 
a country that is so eager to be a 
European major player in human 
rights compliance and legislation.  
Moreover, the Scotland Act exceeds 
the protection of  ECHR rights 
afforded by the HRA in three 
important aspects: it entered into 
force earlier than the HRA; it 
provides that an Act of  the Scottish 
Parliament is outside its competence 
if  it is incompatible with the ECHR; 
and it provides for challenges to 
actions of  the Scottish Executive on 
human rights grounds.  
Speaking in the same edition of  
The Guardian, Neil Hay, a Solicitor 
Advocate based in Falkirk, said the 
Cadder judgement had “shaken the 
foundations of  Scotland’s justice 
system”. One wonders how such an 
imperative part of  our justice system 
could have been ignored for such a 
long period of  time.  Compliance 
with human rights is, after all, an 
axiomatic component of  the Scotland 
Act. As a result of  this complacency, 
the government drafters were obliged 
to draft an emergency Act to bring 
the Scottish legislation in line with 
the ECHR. However, it can be argued 
that, had the Scottish Government 
and law officers been more mindful 
of  the requirements of  the Scotland 
Act, this disaster would have been 
avoided.
The other side of  the coin is the 
argument regarding whether the UK 
Supreme Court should have ruled 
at all on the judicial question that 
was fundamental to the Scottish, 
not British, constitution. With 
only two Scottish judges sitting on 
the bench, the question is being 
raised as to whether the Supreme 
Court had competent jurisdiction 
in Scotland at all.  Lord Hope has, 
however, defended the decision in 
Cadder.  Speaking in The Scotsman 
on 4 April 2011, he insisted the 
Supreme Court does not threaten 
the self-determination of  Scots 
law.  Lord Hope issued a stark 
warning stating that Scots law must 
embrace the chance and not “pull 
up the drawbridge” and isolate 
itself. In light of  Lord Carloway’s 
Review consultation, perhaps the 
Scottish Government is finally 
paying sufficient attention to the 
human rights protections by which 
it is bound by law to abide.  Only 
then will another calamity of  Cadder 
proportions be avoided.
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ritten into our 
“constitution”, 
the Scotland Act 
1998, human rights 
in Scotland should be a key 
consideration of  our new-found 
self-governance. While in England 
and Wales it took some 45 years to 
assimilate the European Convention 
of  Human Rights (ECHR) fully into 
the law by way of  the Human Rights 
Act 1998 (HRA), under the Scotland 
Act it was effectively made ultra 
vires for the Scottish Ministers and 
Scottish Parliament to act otherwise 
than in accordance with the ECHR.  
One would think that Scotland, in 
her delight at regaining more of  her 
autonomy, would have ensured that 
these fundamental human rights were 
observed.
Human rights have been a 
fundamental element of  democracy 
in Europe following the atrocities 
that were witnessed in World War 
II. Shortly after the end of  the war, 
the institutions of  the Council of  
Europe, the European Coal and 
Steel Community (which has evolved 
into the European Union), and 
the Organisation for Security and 
Cooperation in Europe were founded 
to serve as forums for dialogue and 
exchange within Europe.  Although 
established for different purposes, 
they shared a common motive of  
peace and stability.
In the spirit of  these times, the 
Council of  Europe drafted the 
European Convention for the 
Protection of  Human Rights and 
Fundamental Freedoms in 1950 (now 
ECHR) and the Convention came 
into force in 1953.  This document, 
which was heavily influenced by the 
UN-drafted Universal Declaration 
of  Human Rights, enforces the 
ideas of  rights that are “necessary 
in a democratic society”.  Precisely 
how rights are enforced, and to what 
degree, is a matter for the Member 
States to decide. However much our 
European institutions desire a degree 
of  homogeneity between the Member 
States, it is problematic to achieve 
uniformity among multiple legal 
systems with fundamentally different 
historical, cultural and jurisprudential 
underpinnings. As a consequence, 
Member States are afforded a margin 
of  discretion and flexibility when 
interpreting and incorporating ECHR 
rights in conjunction with their own 
legal systems and practices. However, 
this margin does not always serve the 
purpose for which it was designed.
And so it was that the post war 
European ideal of  human rights 
was built into the foundations of  
our own Scotland Act.  But it was 
not until an all too routine assault 
case 11 years after the Act came 
into force that we were forced to 
examine whether our criminal justice 
system truly measured up to the ideal.  
Cadder v HM Advocate thrust Scottish 
practice into the spotlight as we were 
confronted by the possibility that 
our superiority complex in matters 
of  criminal law might be exposed to 
be embarrassingly misplaced when 
measured against the European 
protections of  human rights, which 
had so recently featured in the 
legislative foundation of  our devolved 
powers.  
The test case was brought by a 
Glasgow teenager who felt his Article 
6 rights were violated when he was 
questioned by police without legal 
representation. In Scotland, under the 
previous law, suspects could be held 
for up to six hours without a lawyer. 
In its judgement, the Supreme Court 
in London ruled that this measure 
made it more likely that suspects 
could “incriminate” themselves 
while being grilled by police officers. 
Speaking in The Guardian newspaper 
on 26 October 2010, Scotland’s 
Justice Minister Kenny MacAskill’s 
tone was strangely resigned: this was 
“a decision we did not seek but it is 
one to which we must respond”.
Given the prominence ECHR rights 
have been given under sections 29(2)(d) 
Human Rights compliance should be de rigeur 
in Scotland. However, recent court proceedings 
have suggested otherwise. Sophie Leslie asks 
why the Scottish Justice System has missed 
such a vital step.
embarrassment
A 
Temperature rises
A further blow to the 
reputation of Scottish 
criminal justice is the 
decision of the UK Supreme 
Court in Fraser v HM 
Advocate.  The court ruled 
that the accused’s right 
to a fair trial under the 
ECHR had been infringed 
by the prosecution’s non-
disclosure of key evidence.  
The human rights issue 
has been obscured by the 
highly politicised question 
of whether the UK Supreme 
Court should have any 
appellant jurisdiction in 
Scottish criminal cases.  
and, if  they read a bit about us, 
then that seems a reasonable 
exchange. And even if  most 
readers abroad may think that the 
WS Society and its members who 
appear in the books are entirely 
fictitious creations, at least we 
know that they are not.
If  you would like to appear in one 
of  the books, there is no form 
to fill out. A simple invitation to 
dinner will suffice – I always bring 
my notebook.
Professor Alexander McCall 
Smith CBE was admitted as 
a Fellow of the WS Society at 
the Society’s Annual Dinner in 
November last year.  Professor 
McCall Smith is Emeritus 
Professor of Medical Law at 
the University of Edinburgh 
in addition to which he 
holds honorary degrees 
from 11 universities, and his 
other memberships are too 
numerous to mention – but 
include Fellow of the Royal 
Society of Edinburgh, Fellow of 
the Royal College of Physicians 
in Edinburgh, and the Academy 
of Medical Sciences.  He was 
awarded the CBE for services 
to literature in 2007.
Professor McCall Smith 
has become a literary 
phenomenon.  He has 
written more than 80 books 
in total, now at the rate of 
four or five a year, which 
have been translated into 46 
languages, and sold more 
than 40 million copies.  He is 
perhaps best known for the 
Number 1 Ladies’ Detective 
Agency series and has written 
two series of novels set in 
Edinburgh - the 44 Scotland 
Street series, and the Isabel 
Dalhousie novels.  He has 
written at least 20 books for 
children. 
Continued from previous page.
Sophie Leslie has been working at the WS 
Society as a Legal Assistant.  Sophie has 
a Masters in European Law from the 
University of  Leeds, having obtained her 
LL.B (Hons) (with French Language) 
and Diploma in Legal Practice from the 
University of  Glasgow.  Sophie is currently 
looking for a traineeship.
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Completed in 1822 by Thomas 
Stothard, a London specialist 
in mural paintings.  The subject 
is ‘the Muses’ accompanied 
by orators (Demosthenes 
and Cicero), poets (Homer, 
Shakespeare and Burns), 
historians and philosophers 
(Hume, Newton, Napier and 
Adam Smith). 
Incamera
Cupola, Upper Library, Signet Library, 
Parliament Square, Edinburgh
King
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awyers get a bad press. 
From the odious and 
manipulative Mr Vholes 
in Dickens’ Bleak House 
to the PG&E rottweilers that Erin 
Brockovich reduces to quivering 
wrecks, lawyers are portrayed as 
predators preying on those at their 
most vulnerable for financial gain. We 
cannot discount that such a portrayal 
may be accurate for some, perhaps 
many. But for lots of  lawyers, the 
money-hungry image could not be 
further from the truth.  If  the law is 
a vehicle for change then lawyers are 
the wheels of  that vehicle, the force 
propelling it to the proper destination, 
or at least in the right direction. 
Throughout history lawyers have been 
the instigators of  change, challenging 
the status quo and traditional legal 
and social understandings through 
litigation or the threat of  it.
Abraham Lincoln said: “Discourage 
litigation…as a peacemaker the lawyer 
has a superior opportunity of  being a 
good man. There will still be business 
enough.” Lincoln’s words resonate; 
litigation is an expensive, traumatic 
and very public way to make a point. 
However, in the 100 years after his 
death, Lincoln was to have no idea 
how important litigation, and lawyers, 
would become in securing equal rights 
for the Americans he initiated a war 
to free. 
During the American civil rights 
movement, it is no exaggeration to 
state that lawyers were the champions 
of  change – Thurgood Marshall chief  
among them. Marshall successfully 
argued Brown v Board of  Education 
of  Topeka before the US Supreme 
Court, among the most widely known 
and widely applauded judgments in 
history and achieved the equality in 
education for African Americans 
that had previously been denied to 
them. Marshall suffered death threats, 
police brutality and a constant uphill 
struggle for support in his efforts 
towards an end to the discrimination 
inherent in American society. Though 
his labours were eventually rewarded 
with a position on the bench of  the 
Supreme Court, he cannot be accused 
of  being motivated by self-interest. 
Even as a Supreme Court Justice, he 
continued to view and employ the 
law as a means of  modifying existing 
social norms – consistently opposing 
the death penalty and upholding 
minority rights. 
Writing 
Competition
help people or are they
just helping themselves?
The WS Society and the Scottish Young Lawyers’ Association this year 
inaugurated a Writing Competition inviting recently qualified lawyers 
and law students to put their case in answer to this question.  Signet 
Magazine is delighted to publish Katherine Spencer’s winning entry.
Marshall is but one example of  a 
lawyer making a notable, positive 
contribution to public life. Lawyers 
are in a unique position to make 
a positive impact on the lives of  
others; an in depth knowledge of  
the law affords a distinct advantage 
when trying to change it. The 
clichéd perception of  a lawyer is 
the corporate suit in a corner office 
making millions closing deals or 
finding loopholes in tax legislation. 
Like any profession, lawyers cannot 
be categorised so easily.  However, 
whether judicially reviewing 
administrative decisions or advocating 
reasonableness in an acrimonious 
divorce, what all lawyers (even the 
corporate ones!) have in common is 
their performance of  a service that is 
of  value to society. 
With an increasing awareness of  
human rights, it seems that more 
and more vitriol is directed at those 
lawyers who argue for the rights of  
the unpopular few, contrary to the 
opinion of  the majority. The recent 
case of  Hirst is a prime example, 
provoking a national furore on the 
subject of  prisoners’ right to vote. “A 
nation’s greatness is measured by how 
it treats its weakest members” and the 
lawyer is the means to ensure that the 
treatment of  the weakest does not 
contravene the higher standards that 
human rights law requires.
Most lawyers I know are not 
compelled by greed. Instead they 
desire to utilise the law in a way that 
benefits the general public, to its 
fullest extent, through bringing cases 
to challenge unfairness, giving effect 
to political will through the drafting 
of  legislation or ensuring the right to 
a fair trial is a meaningful one through 
competent defence. These are 
fundamental public services that must 
be acknowledged and appreciated, a 
task only achievable through a more 
accurate understanding of  the roles 
and goals of  the lawyer. 
Katherine Spencer is a Trainee Solicitor 
with the Government Legal Service for 
Scotland.  Katherine obtained her LLB 
(Hons) from the University of  Edinburgh 
in 2008.  Following the Diploma in Legal 
Practice, Katherine undertook an LLM at 
Harvard Law School as a Kennedy Scholar, 
specialising in human rights.
A word from the 
sponsors…
fter undergoing a radical 
overhaul, Edinburgh’s 
oldest statue is back in 
town.  As many WS Society 
members may have noticed, the 
statue of  Charles II – depicted as 
a Roman Emperor – on horseback 
on the plinth in Parliament Square 
has been exiled for seven months of  
painstaking restoration and has now 
triumphantly returned with renewed 
splendour.  
The statue, which is the oldest lead 
cast statue in Britain, was first erected 
on 16 April 1685 and cost £2,585. It 
was gifted to the City of  Edinburgh 
as a memorial to the support of  
Charles II and his accession to the 
throne. Originally, there were plans 
to erect a statue of  Oliver Cromwell, 
though these were abandoned 
after the Reformation.  Charles 
did not return to Scotland after 
his coronation, and the statue was 
seen by many as an insult, hence its 
positioning behind St Giles Cathedral.
The statue has been renovated several 
times; in 1843 it was even painted 
white by the Magistrates! However, 
the latest renovation is by far the 
most extensive and is part of  the 
Twelve Monuments Restoration 
Project, a joint initiative of  the City 
of  Edinburgh Council and Edinburgh 
World Heritage. The statue was 
dismantled to repair splits and cracks 
in the lead, and to install a new 
supporting framework inside. An 
additional layer of  wax was applied to 
help protect against corrosion.
Removed from its plinth in 
October 2010, the total cost of  
the conservation was £59,255, of  
which the WS Society donated 
£500.  Commenting on the Society’s 
donation, Deputy Keeper Caroline 
Docherty said:  “As an institution 
whose origins lie in the reign of  the 
House of  Stuart, it seems fitting that 
we should make a donation to this 
latest restoration of  Charles II.  The 
statue is one of  the defining features 
of  Parliament Square – and the Royal 
Mile – in which the Signet Library 
is so prominent.  It is thrilling to 
see the statue so beautifully restored 
for enjoyment by daily visitors and 
tourists alike.”
The oldest statue in Edinburgh returns after a 
bloodless restoration.
is back
Do lawyers really
Elsewhere in this magazine 
Steven Raeburn writes about 
the importance for lawyers of 
good written communication.  
Everyone knows lawyers deal in 
words.  But not all lawyers write 
well, particularly when writing 
outside a specialised legal con-
text.  The WS Society and SYLA 
have launched this competition 
to highlight the importance of 
good writing, pure and simple.  
Robert Pirrie, Chief Executive, 
WS Society. 
LibraryAmerica
ive or six years ago, I 
decided to take a break 
from my practice in Dallas 
to write a book on the 
intersection of  legal and literary 
theory.  As I was considering 
places to do the work, I – quite by 
chance - simultaneously struck up a 
correspondence with the late Neil 
MacCormick and met Robert Pirrie 
while he was in the US circulating 
ideas for what has become the WS 
Society’s groundbreaking accreditation 
scheme.  Both convinced me that 
Edinburgh was the place to do my 
work, and, several months later, I 
temporarily pulled up stakes and 
moved just a few steps up the street 
from the Signet Library.  I spent what 
proved to be a productive year housed 
as a Faculty Fellow at the Institute for 
Advanced Studies in the Humanities 
and along the way met many 
members of  the Society, including 
David Hardie and several others from 
Dundas & Wilson, who showed me 
great hospitality and tremendously 
enriched my Scottish adventure.  
Not surprisingly, given this terrific 
experience, I hoped to remain 
involved in Scotland’s legal 
community, and so I leapt at the 
offer to contribute some occasional 
thoughts from an American 
perspective to this publication.          
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Letter from
WS Society member Randy Gordon of Dallas, 
Texas writes about his Scottish connections 
and two cases before the US Supreme Court 
with international ramifications.
Randy
Gordon’s
In this inaugural installment, I will 
report on two subjects of  likely 
international scope that are currently 
under scrutiny by the United States 
Supreme Court:  massive class actions 
and patent invalidity.
Can a class action be so large that it 
smothers typical notions of  justice 
and due process of  law?  That 
is the question that the Supreme 
Court is set to answer in the coming 
months.  The case at issue takes 
up the question whether hundreds 
of  thousands of  female Wal-mart 
employees can pursue a class-action 
discrimination suit.  As it stands, the 
case is the largest class action in U.S. 
history, but many think that the high 
court will derail it.  At this stage, the 
Supreme Court is not passing on the 
merits of  the suit (i.e., whether Wal-
mart is guilty of  discrimination) but 
whether the sheer size of  the alleged 
class – with a possible 1.5 million 
plaintiffs – should be stopped in its 
tracks.
The case, which was first filed in 
California by a handful of  women 
who claimed that they were passed 
over for promotion in favour of  
men, was certified as a class action 
by a district court, a decision that 
was subsequently affirmed by the 
U.S. Court of  Appeals for the Ninth 
Circuit.  According to Wal-mart’s 
petition to the Supreme Court, “This 
nationwide class includes every 
woman employed for any period of  
time over the past decade, in any 
of  Wal-mart’s approximately 3,400 
separately managed stores, 41 regions 
and 400 districts, and who held 
positions in any of  approximately 53 
departments and 170 different job 
classifications.”  As a technical matter 
of  procedure, the petition questions 
whether claims for money damages 
(billions, in the aggregate) can be 
brought under Rule 23(b)(2) of  the 
Federal Rules of  Civil Procedure, 
which is ex facie limited to injunctive 
or corresponding declaratory relief.  
A decision in the case is expected by 
early summer.
In another matter that is bound 
to have wide ranging implications, 
Microsoft is attacking longstanding 
precedent requiring a defendant - in 
order to escape liability in a patent-
infringement case - to prove by “clear 
and convincing evidence” that a 
plaintiff ’s patent is invalid.  Instead, 
Microsoft argues for a lower standard 
in which a patent could be declared 
invalid if  a mere “preponderance 
of  the evidence” weighs in favor of  
invalidity.  The case arose from a 
suit by a Toronto-based technology 
company, i4i Inc., which convinced 
a Texas jury that Microsoft Word 
infringes one of  its document-editing 
patents.  i4i obtained a whopping 
nine-figure judgement, as well as 
an injunction barring some sales of  
versions of  Word.  A federal appeals 
court later upheld the judgement.
The case is being widely watched 
because the current standard arguably 
discourages juries from questioning 
a patent’s validity, which, no doubt 
means that suspect patents are 
sometimes enforced.  The underlying 
problem, according to a number 
of  commentators, is that the sheer 
number of  patent applications filed 
each year swamps the examination 
staff  of  the Patent Office and, as a 
consequence, many patents are issued 
for “inventions” that are neither new 
nor non-obvious.  And this, so the 
argument goes, encourages “non 
practicing entities” (derisively referred 
to as “patent trolls”) to amass 
portfolios of  the aforementioned 
suspect patents and then bring hugely 
expensive litigation in the hope 
of  scoring settlement bonanzas.  
According to these critics, allowing 
juries to more easily invalidate 
patents is a reasonable systemic fix.  
But others are not so sure, given a 
typical lay jury’s limited scientific and 
technical expertise and longstanding 
precedent holding that patents are to 
be presumed valid.  
In sum, by my account at least, this 
term at the Supreme Court will be 
one with significant repercussions for 
many organizations doing business in 
the U.S.  And how will it all end?  As 
G.B. Shaw would have it, “You Never 
Can Tell.”
Randy Gordon is a partner of  
Gardere Wynne Sewell LLP in 
Dallas, Texas.  Randy is a member 
of Gardere’s Trial Section and 
Antitrust Group. His practice is 
focused on complex litigation, 
principally in the areas of antitrust 
and competition law. Aside 
from his commercial practice, 
Randy has a special interest in 
the training and development of 
lawyers and also in jurisprudence. 
He has recently published 
Rehumanizing Law: A Theory of 
Law and Democracy (University of 
Toronto Press, 2011).
he books on the Malcolm 
Room shelves may look 
old and dusty but there are 
some real treasures hidden 
among them.  For example, there are 
old ‘almanacks’ printed in Aberdeen 
in the seventeenth century, pamphlets 
from both sides of  the Union debate 
of  1707, and an edition of  Virgil’s 
Aeneid  published in ‘Scottish metir’ 
in 1553.
There are also three special 
collections of  books created by earlier 
generations of  the Signet Library’s 
librarians:
The Mary Queen of  Scots Collection 
includes books about all aspects of  
Mary’s life and times.  Some of  these 
were printed during her life but the 
collection also includes recent works.  
The collection is wide-ranging and 
features books in several languages 
including Latin, Italian, German, 
Scots, French, and Dutch.  Especially 
interesting are the illustrations in 
these that show how Mary’s image has 
changed over time.  Sometimes she is 
a stern saintly figure and sometimes 
she is an elegant pouting Victorian 
miss.
The Andrew Fletcher of  Saltoun 
Collection is made up of  books used 
by Robert Andrew Scott Macfie 
to create his bibliography of  the 
‘Patriot’s’ works. Included in the 
collection is the bibliography itself  
which was printed in a limited edition 
in 1901 and which features facsimiles 
of  the title pages of  the other books 
in the collection.
The John Napier Collection 
celebrates the achievements of  the 
famous Scottish theologian and 
mathematician – the inventor of  
logarithms – by bringing together 
early editions of  his works.
The Malcolm Room books, taken 
as a whole, form a rich, varied, and 
valuable collection of  books that 
share a common theme of  Scottish 
history. Volunteer work has been 
underway since June 2010 to add 
these books to the Library’s online 
catalogue. Holdings dating from 
before 1800 are also being reported 
to the English Short Title Catalogue 
(ESTC) to increase their accessibility 
as sources for scholarship.
Signet Magazine will include a regular 
feature on the Signet Library’s historic 
collections.  In this edition researcher 
Karen Baston looks at some of the 
treasures stored in the Malcolm Room.  
Karen Baston is a postgraduate student 
at the University of  Edinburgh’s School 
of  Law (with support from the National 
Library of  Scotland) and her doctoral 
research subject is ‘The Library of  Charles 
Erskine (1680-1763): Book Collecting and 
Lawyers in Scotland, 1700-1760’.  Karen 
is undertaking part-time evaluation and 
cataloguing of  books in the Signet Library’s 
historic collection.
hen the WS Society set 
up Signet Accreditation 
over four years ago 
it was an entirely 
new concept in Scotland: a post 
qualification assessment for solicitors 
to become accredited in specific 
practice areas.  The programme 
challenges the prevailing culture of  
self-certification and peer referencing 
and introduced lawyers to the idea, 
long since adopted in the medical 
profession, that career advancement 
and recognition ought to require 
formal assessment in practical 
competence.  When something is so 
new and challenging, it takes special 
qualities to submit voluntarily to the 
rigours of  being assessed in what you 
do day-to-day.  Euan McSherry of  
Biggart Baillie stepped up to the mark 
and was accredited in Commercial 
Litigation last year.  Euan takes up the 
story…    
The first action in the Signet 
Accreditation process does not 
involve revisiting files and reviewing 
legal texts but rather it is making the 
decision to put yourself  through an 
external assessment of  your ability 
and then selling this decision to 
your firm. It is probable that you 
will require to obtain your firm’s 
agreement to allow you time out of  
the office to undertake some of  the 
assessments and, of  course, they may 
also be paying for you to take the 
assessment.
The grounds I put forward in support 
of  me taking the Signet Accreditation 
assessment were that I envisaged a 
benefit coming to my development as 
a solicitor which had, as a corollary, 
a benefit to my firm and, in turn, 
to our clients.  The preparation for 
sitting the assessment would, and 
did, involve undertaking a review 
of  past files, current practices, legal 
texts and a discussion with colleagues 
regarding areas that I had limited 
knowledge of; all of  which provided 
the opportunity to develop my 
technical and commercial knowledge. 
From the client perspective, I 
suggested that the attainment of  
the Signet Accreditation would 
display a commitment by the firm 
to encouraging solicitors to develop 
their client focus in addition to their 
technical knowledge of  the law. 
The assessment for Commercial 
Litigation is split into three parts 
over a two week period; it is an 
exacting test and requires very good 
time management. Trying to fit 
in your daily work commitments 
with the need to revise, complete 
time-restricted assessments and an 
examination is not easy. The first 
part involves a brief  review of  
papers, a recorded forty-five minute 
interview with a potential client from 
the commercial sector, followed 
directly by the provision of  initial 
advice in written form.  Part two 
sees you being provided with further 
information from the client and 
instructed in relation to proceedings 
and other matters.  Thereafter you 
receive an update on developments 
which requires further advice to the 
client in appropriate form.  The final 
part is the sitting of  a three-hour 
examination covering commercial 
litigation which, in any view, is a wide 
ranging topic.
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to the challengeRising Firm perspective
Board perspective
Both Euan McSherry and Steven 
Jansch from Biggart Baillie’s 
Dispute Management team 
attained Signet Accreditation 
this year. Brent Haywood, 
Biggart Baillie’s Head of Dispute 
Management, commented “Euan 
and Steven are right to be proud 
of their Signet Accreditation.  
A number of law firms have 
reduced training budgets in 
the current slow economy, but 
education, investment and 
development of the firm’s top 
talent remains a priority at Biggart 
Baillie.  Clients want to work with 
rounded commercially focused 
advisors, and for Steven and 
Euan, the Signet Accreditation is 
a benchmark of their technical 
excellence and commitment to 
client service.  It is not an easy 
award to obtain.”
The assessment, as a whole, throws 
up challenges which reflect those 
faced in daily practice: a client wishing 
to focus on business matters rather 
than an unwanted dispute; the time 
constraints reflect the pressure you 
often come under from clients to 
produce work urgently; and the 
examination tests your ability to 
manage any given situation as best 
you can. My one piece of  advice is to 
set a strict timetable for answering the 
examination questions as this is the 
one aspect of  the assessment which is 
not mirrored in daily practice.
Overall the experience of  applying for 
Signet Accreditation was a rigorous 
assessment and ultimately a rewarding 
experience. 
Signet Accreditation is the WS Society’s innovative programme to 
accredit lawyers in specific areas of practice.  Euan McSherry became 
accredited last year and he explains the process.
Euan McSherry is an Associate 
in Biggart Baillie’s Dispute 
Management department. He 
has experience in a range of 
commercial areas including 
contractual disputes, intellectual 
property, company law, insolvency 
law, partnership law, consumer 
law, public procurement, product 
liability and property law. Euan 
principally practices in general 
commercial and civil litigation 
throughout Sheriff Courts in 
Scotland and in the Court of 
Session. In addition, he is 
developing a practice in defending 
prosecutions for breaches of 
licensing regulations in the Sheriff 
Courts. He is a tutor of Contract 
and Unjustified Enrichment 
and Delict at the University of 
Edinburgh. 
he distance between 
perception and reality can 
be considerable, and legal 
professionals can be as 
guilty as anyone at failing to deliver 
on their core skills. I am not talking 
about the work undertaken for their 
clients, but something with easily as 
much commercial significance to any 
law firm entering the ABS era, as they 
all are. The ability to write clearly.
For a profession that is founded 
upon the need to communicate 
clearly, many law firms still have a 
long way to go. In my work, I see 
examples every day.  I have been in 
a lot of  lawyer’s offices and seen the 
promotional literature left out for 
clients to read. Some hit the mark, 
but others, whilst glossy and expertly 
fashioned, can be baffling and make 
no sense to the client.
Perhaps the clearest examples can 
be found in the many unsolicited 
promotional emails I receive from law 
firms, about, for instance, a new staff  
member joining or a new service to 
promote which will enhance a crucial 
section of  their business.  These 
are great messages to convey to the 
wider world, and in particular to your 
existing and potential clients. There 
is a clear bottom line value to making 
sure your audience knows about this.  
Telling people like me is one way of  
going about it, and to be clear, I want 
to know.
It starts to fall apart very quickly 
though. Some firms employ either 
in house or external marketers to 
prepare their message to the world, 
whilst others do it themselves. What 
I can tell you from experience is 
that neither of  those options seems 
capable of  conveying the genuine 
enthusiasm for that news that the 
hiring partner or firm principal 
is able to tell you if  you speak to 
them directly. Either the message 
has been too carefully hedged and 
qualified, perhaps to avoid the 
embarrassment of  a mistake, or 
alternatively has been filtered through 
the marketing translator and is now 
indistinguishable from the screeds 
of  corporate nonsense churned 
from PR departments all over the 
world every day, in quantities that 
flatten rainforests.  Without further 
investigation or proper reporting, 
great news gets lost as a result, and 
the potential for revenue sustaining 
publicity is missed. Losing this 
opportunity to address your clients in 
terms they appreciate is completely 
avoidable.
I have the privilege of  attending 
the judging for the Law Awards of  
Scotland each year, and have seen 
first hand how much of  a difference 
an honestly penned assessment 
of  a firm’s strengths can make on 
our judges, all seasoned legal pros 
themselves.  If  something is too 
flowery or coded in marketing speak, 
it is soon decoded and stands or falls 
by its inherent strength or weakness. 
Those that are written plain and true 
hit that mark at first impression, 
almost by osmosis.  And it is that kind 
of  language that makes the strongest 
impression on clients old and new, 
potential business contacts, and yes 
even people like me who can provide 
a conduit to the wider legal and 
business world.
The power of  branding, a strong 
marketing message, a clear corporate 
identity: all these things have value, 
to be sure. But whatever value they 
have is undermined if  the message 
is not clear and easily understood. 
Solicitors are all smart people. The 
audience may not always be made up 
of  the like minded, and any vagueness 
of  language can lose them instantly, 
perhaps forever, and at a real cost to 
your business. 
Legal training and importance of  
confidentially trains lawyers to be 
cautious and conditional. Marketers 
prefer a whizz-bang-buzz. Human 
instinct struggles with both, but 
always responds well to the plain 
spoken (and written), well articulated, 
rational idea. Even the most 
complicated notion can be conveyed 
in clear language without losing any 
of  the complexity, and this is a skill 
that some in the legal profession 
should refine and develop, and which 
all should prioritise. Even the most 
sophisticated client essentially needs 
to know only a very few things:  what 
is this problem, how do we solve it, 
what do I need to do, and how much 
will it cost?  
I would argue that a lot of  firms 
could improve the clarity of  the 
material their clients see, and in doing 
so would paint a better picture of  
themselves that would result in a very 
real benefit to existing clients, and 
would probably attract new ones.  In 
the days to come, refining the basic 
skills - which will cost nothing - could 
be what sets you apart from the 
plain speaking new entrants to the 
profession. 
Every little helps, as your potential 
competitors say. That type of  clarity is 
exactly what you are up against.
Steven Raeburn is editor of  The Firm 
magazine, Scotland’s independent law 
journal for law students, trainees and 
practitioners, highlighting the humorous side 
of  law as well as important topical issues.
French author and 
journalist Albert Camus 
once said “Those who 
write clearly have readers, 
those who write obscurely 
have commentators.” He 
is unlikely to have had 
lawyers in mind but…  
Signet Magazine asked 
commentator Steven 
Raeburn, editor of The 
Firm magazine, about 
lawyers and writing.
writes
An
Where to start?
The WS Society has teamed 
up with Sara James of Getting 
Words to Work on a Legal Writing 
CPD session.  Using real life 
examples from the Scottish 
legal market, Sara delivers 
a fresh look at language and 
style, with a view to improving 
client relationships. For more 
information, email 
abennett@wssociety.co.uk  
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he WS Society’s 2010 Annual Dinner was an outstanding 
success with record attendance.  Tickets were in great 
demand and a number of  firms and members were 
disappointed when they tried to book.  Guests were 
entertained by novelist Alexander McCall Smith who was admitted 
as a Fellow of  the WS Society by the Keeper of  the Signet, Lord 
Mackay of  Clashfern.  
dinburgh’s heaviest snowfall in 47 years 
was recorded in early December 2010.  
Temperatures regularly dipped to -5° during 
the day and -12° overnight.  Perfect weather 
for a wedding!  That is truly how Fraser and Anna 
Bennett felt after their wedding at the Signet Library 
on 4 December 2010.
Anna is Director, Professional Services at the WS 
Society.  Anna and Fraser’s wedding service was to 
be held at the Canongate Kirk and the reception was 
planned for Hopetoun House, South Queensferry.  
Despite Hopetoun Estate’s best efforts to clear the 
driveway and surrounding roads, it was feared many 
guests would not get through.  With two days to go, 
Fraser and Anna decided to move the reception to the 
Signet Library.  
Event planners Heritage Portfolio pulled out all the 
stops and the day was an outstanding success. 
For enquiries about holding an event at the Signet Library, 
contact Events Designer Fiona Dannfald on email    
fdannfald@wssociety.co.uk.
Booking for 2011
The 2011 Annual Dinner will take 
place at the Signet Library on Friday 
11th November, 2011.  Early booking 
is recommended.  Contact Lee-Anne 
Ewing on 0131 220 3249 or email 
laewing@wssociety.co.uk
he Scottish Government 
brought forward the 
Arbitration (Scotland) Act 
2010, and that legislation 
provided a clear platform for the 
new Centre.  Scottish Minister Fergus  
Ewing met with representatives of  the 
bodies authorised to act as Arbitral 
Appointments Referees (AARs) 
under the Act in September to 
discuss the Government’s manifesto 
committed to work with Scotland’s 
legal community to take forward plans 
to create such a Centre.  AARs then 
consulted with their membership, 
and it was established that there was 
support for the creation of  such a 
Centre.
The Centre is a non-profit company 
limited by guarantee made up of  the 
Law Society of  Scotland, the Faculty 
of  Advocates, the Chartered Institute 
of  Arbitrators, the Royal Institute of  
Chartered Surveyors, and the Scottish 
Ministers.  All the members have 
nominated Directors and will put in 
seed corn funding, and the Scottish 
Government has also seconded, for a 
limited period, a member of  staff  to 
the Centre to be its Chief  Executive 
Officer.
Professor Sir David Edward QC 
is the Honorary President of  the 
Centre.  His distinguished career in 
law and academia, not least his work 
as a Judge of  the European Court 
of  Justice, will provide the Centre 
with an internationally respected 
figurehead. 
The proposed objects of  the Centre 
will be to:
 - Promote domestic and    
  international arbitration under   
  Scots Law.
 - Promote Scotland as a place to   
  arbitrate.
 - Increase the number of    
  arbitrations under Scots law.
 - Increase the level of  business for  
  arbitration advisers.
 - Increase the number of
  appointments for arbitrators 
  based in Scotland.
Our website is being developed, but 
our temporary site can be located at 
www.scottisharbitrationcentre.org.  
We have a very small budget, but it 
is hoped that some funding for the 
Centre might be secured through 
grants or sponsorship.  However, 
the Centre intends to profit from 
businesses using it to arbitrate in 
Scotland, by taking a percentage of  
room rental.  We also hope to raise 
revenue through providing training.
The establishment of  the Centre 
sees unprecedented collaborative 
working between the five members 
of  the company.  The commitment 
of  the Directors nominated by the 
members should also be recognised, 
especially the dedication of  Brandon 
Malone, the Chairman of  the Board.  
Furthermore, we are fortunate, 
thanks to EDI Group Ltd and the 
City of  Edinburgh Council, to have 
premises for the Centre without a 
rental charge.  These premises will be 
hired out for arbitrations, although 
we will want to establish a portfolio 
of  possible venues, and have already 
approached the WS Society about 
using the Arbitration Suites at the 
Signet Library.
Over the next few months, the Centre 
aims to develop a sustainable business 
model which will allow it to become 
a key part of  the environment to 
support arbitration in Scotland.  
The Centre will encourage companies 
based in Scotland to use arbitration 
as an alternative to settling disputes in 
court, and to do so in Scotland under 
Scots law.  It will also aim to attract 
international work to Scotland for 
arbitrators and the legal profession, 
particularly in areas such as energy, 
and bring benefits to the wider 
Scottish economy.  
The Centre, combined with the 
new legislation, puts Scotland at 
the forefront of  the international 
arbitration scene and gives Scottish 
business an opportunity to adopt a 
method of  dispute resolution which 
is increasing being used around the 
world.  
With its distinguished legal tradition, 
innovative legislation and the Scottish 
Arbitration Centre, Scotland is well 
placed to compete as an attractive and 
cost-effective venue for arbitration on 
the global stage.
Andrew Mackenzie is a Solicitor and 
Chief  Executive of  the Scottish Arbitration 
Centre.  For more information email 
chiefexec@scottisharbitrationcentre.org or 
visit www.scottisharbitrationcentre.org
Open
business
The Scottish Arbitration Centre has opened its doors in Edinburgh. 
Chief Executive Andrew Mackenzie explains the new Centre’s 
aims and objectives.
for
Winter
wedding
he Writers to the Signet 
Golf  Club was established 
in 1957 and enjoys annual 
fixtures against the Society 
of  Advocates in Aberdeen, the Royal 
Faculty of  Procurators in Glasgow, 
the Perth Solicitors, the Irish 
Solicitors, the Surveyors, the Legal 
Ladies and the London Solicitors.  
These fixtures give the opportunity 
to play golf  at some of  the finest 
courses in the British Isles from Royal 
Aberdeen to Portmarnock, Prestwick 
and Royal St George’s.  Home 
fixtures are played at Luffness and at 
Muirfield.
Although the Club continues to 
thrive, the age profile of  members has 
risen in recent years, and we are very 
keen to attract as many new members 
as possible.  Membership is open to 
all Writers to the Signet and, with the 
changes recently effected at a number 
of  the courses I have mentioned, we 
hope that more female members of  
the Society will wish to join the Golf  
Club, and I would actively encourage 
them to do so.    
The Club is aware that the fact that 
most of  our matches are all-day 
affairs during the working week may 
be a barrier to some younger players 
being able to participate.  The format 
of  the very successful annual fixture 
against the Legal Ladies Golf  Club 
is a late afternoon match played over 
Gullane Number 2, with tea after, and 
we are actively looking at introducing 
one or more other late afternoon 
fixtures from 2012 and all expressions 
of  interest in this would be welcome.
Meantime, a significant milestone is 
celebrated this year in that October 
will see our 50th Anniversary match 
against the London Solicitors at Royal 
St George’s.  On this special occasion 
a Seniors fixture is being inaugurated 
to allow some of  the veterans of  the 
fixture to be involved and to attend 
the special Anniversary Dinner which 
is being held in the Clubhouse at 
Royal St George’s.  Sir Charles Fraser 
is the only member who played in 
the first match still playing regular 
golf  and we are delighted that he has 
accepted an invitation to participate.
Alasdair Loudon, Turcan Connell, 
Edinburgh, is Captain of  the WS Golf  
Club.
Environmental Risks Seminar 
7 September 2011
WS Society/SYLA - 
Medical Conference
16 September 2011
Crofting Law Conference
September 2011
Employment Law Conference
20 October 2011
For further details and to book 
please contact Anna Bennett, 
email abennett@wssociety.co.uk
roundup
The world of golf has changed considerably 
since the WS Golf Club was founded in 1957.  
Apart from anything else, far more ladies 
play golf today.  The WS Golf Club is moving 
with the times and Captain Alasdair Loudon 
encourages a new generation to join.
If any member of the WS Society 
wishes to join the WS Golf Club, please 
contact either Alasdair Loudon, Captain, 
at alasdair.loudon@turcanconnell.com 
or Chris Hardie, Secretary, at 
chrishardie@lindsays.co.uk   
with the times
MovingThree recent events typify the WS 
Society’s approach to professional 
development for experienced 
practitioners - technical learning 
combined with the opportunity to 
interact and network with others from 
your sector.  
The WS Society’s Life Sciences 
Legal Network, Renewable Energy 
Conference and Charities Conference, 
which ran in February and March this 
year, were well attended by over 180 
delegates across the three days.
A practical focus ran through 
each of  the events: delegates had 
the opportunity to participate in 
workshop based learning on topics 
they pre-selected. This allowed the 
speakers to use a number of  case 
studies drawing out the management, 
funding, planning and tax implications 
of  the particular topic or scenario.  
Picking up on the demand for training 
of  this nature the WS Society has 
put together the programme of  day 
conferences and evening seminars 
detailed below. 
In addition to these CPD events, 
look out for TCPD sessions running 
from September 2011, which will 
be suitable for trainee solicitors 
qualifying under the new PEAT 2 
training regime.
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